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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on December 15, 2006 has been entered. 

Response to Arguments 

Applicant's arguments filed December 15, 2006 have been fully considered but they are 
not persuasive. 

With respect to applicant's arguments regarding the prior art of Robles: Applicant argues 
with respect to claim 1 that there is no motivation to modify the device of Robles. Examiner 
disagrees. While Robles does not explicitly teach the claimed bonding arrangement of two 
distinct positions with a bonding free zone therebetween, Robles does teach varying the 
bonding pattern to effect different fits for users in col. 12, lines 24-31 by teaching the variation of 
the lengths of the waist panel 36 and thigh panel 38 to fit users of varying size. Since the distal 
edges of said panels are intended to be coterminal, varying the lengths of said panels will 
necessarily cause two distinct bonding positions with a bonding free zone therebetween. The 
teaching by Robles that the panels, and thus the bonding positions at the proximal edges of said 
panels, are varied to fit different users, is the motivation. Varying the bonding patterns allows a 
custom fit for the particular user, and the claimed pattern is considered herein to be 
encompassed by this teaching. 
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Applicant further argues that Robles does not teach a single piece extensible side panel 
and thus does not render the claimed invention unpatentable. In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is noted that 
the features upon which applicant relies (i.e., side flaps which are a single piece) are not recited 
in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns l 988 
F.2d 11 81 , 26 USPQ2d 1 057 (Fed. Cir. 1 993). The claims merely recite a pair of side flaps that 
are comprised of an elastic sheet. 

Applicants' arguments with regard to independent claims 15 and 17 and dependent 
claims 3-5,7-13 and 19-23 have been fully considered but are not persuasive as Applicants' 
arguments depend entirely on Applicants' arguments regarding the rejection of claim 1, which 
have been addressed supra. 

Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1, 3-5, 7-13,15,17 and 19-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robles et al (U.S. Patent No. 6,004,306). 

With respect to Claims 1,15: Robles teaches diaper 20 comprising containment assembly 22 
further comprising a liquid-pervious topsheet 24, a liquid-impervious backsheet 26 absorbent 
core 28 disposed between said topsheet and said backsheet, extensible side panels 30 with 
proximal edges 80 and distal edges 82 (Fig. 1) (Col. 4, lines 25-36). Robles teaches that side 
panels 30 are bonded to containment assembly 22 at edge 80 in a bonding area of varying size 
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and pattern (Fig. 1) (Col. 12, lines 24-31, 60-62). As can best be seen from Figs. 1-3, tape 
fasteners 40 are disposed on a distal outer edge of side panels 30 that is laterally outward from 
an inner edge of side panels 30. Robles teaches a pair of fasteners 40, wherein each of the 
fasteners is disposed at a region of a said side flap 30 extending outwardly in the width direction 
away from the bonding-free region in which the side flap 30 is free of direct attachment to the 
diaper body. 

Robles does not explicitly teach separate side flap fixing parts and joint parts. The 
teaching by Robles of bonds of varying size and patterns makes possible separate side flap 
fixing parts and joint parts with a bond-free region disposed therebetween with a reasonable 
expectation of success, and either of fixing parts or joint parts can be positioned inward with 
respect to one another along a transverse direction of said diaper. Robles teaches varying the 
positions and dimensions of the bonding areas so as to effect a different fit for the user, 
therefore placing the joining parts and fixing parts (or two other discrete bonding sites) at a 
transverse distance from each other wherein one is placed inwardly of the other affects the 
tensile modulus and thus can be used to alter the tensile modulus to provide a customized fit, 
therefore it would be obvious to one of ordinary skill in the art to place one of the fixing part and 
the joint part inwardly of the other. With respect to claim 18, in the bond-free region, the 
respective side flap would be free of direct attachment to the diaper body. Therefore it would 
have been obvious to one of ordinary skill in the art to identify a pattern comprising at least two 
separate bond points or lines of either equal or varying length as defining fixing parts and joint 
parts, respectively, said joint parts or fixing parts thus having either equal or differing lengths. 

With respect to Claims 3,11: Robles teaches that extensible side panels are comprised of waist 
panel 36 and thigh panel 38 of identical size that are bonded to edge 56 of containment 



Application/Control Number: 10/673,258 Page 5 

Art Unit: 3761 

assembly 22, therefore there exists first and second joint parts located in an upper and lower 
region, respectively, of distal edge 80. (Fig. 1) (Col. 10, lines 24-27, 48-50, Col. 12, lines 59-62) 
The joint parts will have substantially identical size as well given the identical size of. the panels 
36 and 38. (Col. 12, lines 21,22) 

With respect to Claims 4,12,13: Robles teaches that extensible side panels are comprised of 
laminates of elastomeric nonwoven materials with a nonwoven coverstock material sandwiched 
therebetween. (Col. 13, lines 62-66) 

With respect to Claim 5: As can best be seen from any of Figures 1-3, Robles teaches that 
fasteners 40 are disposed at a substantial center vertically along the outer edge of each of side 
panels 30. 

With respect to Claim 7: Robles teaches that the side panel 30 is joined to the containment 
assembly 22 by heat bonding (Col. 13, lines 4-8), which also therefore teaches heat bonding for 
the constitution of any fixing or joint part bonds. 

With respect to Claim 8: Robles teaches by reference to U.S. Patent No. 3,848,594 to Buell that 
tape fasteners 40 are comprised of a fastening layer or surface bonded to a back surface. (Col. 
20, lines 64-66) 

With respect to Claims 9 and 10: Robles teaches that waist panel member 37 and thigh panel 
member 39 are initially joined separately to the diaper 20 (Fig. 5) (Col. 13, lines 31-36). Since 
Robles also teaches that attachment of side panels 30 to distal edges 80 is intermittent (Col. 13, 
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lines 8-10), Robles teaches attachment areas of differing size for the waist and thigh panels 36 
and 38. 

With respect to Claims 15-17: Please see the rejections of claims 1 and 3 as these rejections 
collectively address all of the limitations of claims 16 and 17. Since Robles teaches that the 
bonding areas can vary in size the lengths and widths of each of either fixing part bonds or joint 
part bonds can be varied to result in a change in elastic modulus to the waist and thigh panels 
36,38 and thus result in adjusted fitness around the waist of a user. Since Robles also teaches 
that waist panel 36 may differ in size from thigh panel 38, the joint parts would have to be 
adjusted in length and width to accommodate the differing lengths and thus their respective 
positions would necessarily have to be adjusted. Robles teaches fixing a fastener 40 to an 
outer end of a side flap 30 in a region which extends outward in the width direction from a 
bonding free region of the side flap 30, wherein the side flap 30 is free of direct attachment to 
the diaper body in the bonding free-region. As can be seen in Fig. 12, Robles teaches first and 
second joint parts that are spaced from each other in a longitudinal direction by the bonding free 
region. 

With respect to Claim 19: Since Robles also teaches that waist panel 36 may differ in size from 
thigh panel 38 but does not explicitly teach that one of the first or second joint parts is closer to 
the respective side edge of the diaper body than the other, it would be obvious to one of 
ordinary skill in the art to move either of the first or second joining parts to compensate for the- 
difference in size to ensure an accurate fit about the wearer with the tensile forces being 
appropriately distributed. 
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With respect to Claim 20: As can be seen in Fig. 1, the fixing parts of each flap extend 
continuously along substantially the entire length of the respective side flap. As can also be 
seen in Fig. 1, and owing to the shape of each panel 36,38, a length of a joining part of each 
flap is necessarily shorter than the length of the respective fixing part, but Robles does not 
explicitly teach that a length of the joint part is short than half of that of the fixing part. It would 
be obvious to one of ordinary skill in the art to modify the length of a joining part so as to be 
equal to half of the length of the fixing part, as this limitation represents an optimization of the 
relative length of the joining parts with respect to the fixing part of the respective flap, and since 
Robles teaches that the bonding areas can vary in size the lengths and widths of each of either 
fixing part bonds or joint part bonds can be varied to result in a change in elastic modulus to the 
waist and thigh panels 36,38 and thus adjustable fitness around the waist of a user. 

With respect to Claim 21: Since there is overlap of the panels 36,38 at the joining part region, a 
single joint part and fixing part could exist for each flap and it would be obvious to one of 
ordinary skill in the art to modify the joining parts so as to be a single part to strengthen the 
joining part itself and thus increase the integrity of the side panels. 

With respect to Claims 22,23: As can be seen in Fig. 1, leg elastic elements 32 extend in the 
longitudinal direction and along the side edges of the diaper body. With respect to claim 22, 
Robles does not teach explicitly that the joint part of each side flap overlaps the leg elastic 
elements, however since Robles teaches that the width of the joint parts can be modified to 
provide a different fit for a user, it would be obvious to one of ordinary skill in the art to either 
modify the width of the joint part such that said joint part overlaps at least one of the leg elastic 
elements 32 or modify the width so that the joint part is located on an imaginary extension of at 



Application/Control Number: 10/673,258 Page 8 

Art Unit: 3761 

least one of the leg elastic elements, as the modification would still result in a different fit even if 
the joint parts do not physically overlap the elastic elements. 

With respect to claim 24: Robles teaches a disposable diaper, comprising a diaper body 20 
having a top sheet 24, a back sheet 26, and an absorbent body 28 enclosed between the top 
sheet 24 and the back sheet 26; a pair of side flaps 30 fixed to the diaper body 20; and a pair of 
fasteners 40; wherein the diaper body further has a pair of side edges 82 extending in a 
longitudinal direction of the diaper body, wherein each of the side edges has a first end and an 
opposite, second end; wherein each of the side flaps 30 extends in a width direction of the 
diaper body and has an inner end 80 being disposed inboard of a respective one of the side 
edges of the diaper body and an outer end being disposed outboard of the respective side edge 
of the diaper body, and each of the fasteners 40 is fixed to the outer end of one of the side flaps 
30; wherein each of the side flaps 30 is fixed to the diaper body at a fixing part and at least one 
joint part, the fixing part being arranged adjacent and along an inner edge of the inner end of the 
respective side flap 30, the joint part being located outboard of the fixing part and arranged 
adjacent and along the respective side edge 80 of the diaper body 20, and the fixing part being 
spaced, in the width direction of the diaper body, from the joint part by a bonding-free region in 
which the side flap is free of direct attachment to the diaper body; and wherein each of the 
fasteners 40 is disposed such that the fastener is not co-elevational in the longitudinal direction 
with any portion of the joint part. (Fig. 12) 

With respect to claim 25: The at least one joint part comprises: a first joint part located at an 
upper part of the inner end of the respective side flap 30; and a second joint part located at a 
lower part of the inner end of the respective side flap 30, the second joint part being spaced in 
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the longitudinal direction from the first joint part by a section of the bonding-free region (Fig. 12); 
wherein each of the fasteners 40 is disposed such that an entirety of the fastener 40 is co- 
elevational in the longitudinal direction with the bonding-free region's section that separates the 
first and second joint parts in the longitudinal direction. (Fig. 12) 

With respect to claim 26: Each of the side flaps 30 extends continuously and seamlessly in the 
longitudinal direction from the first joint part, across the bonding-free region's section that 
separates the first and second joint parts, and to the second joint part, without being interrupted 
by any bonding line or edge of the side flap. (Fig. 1 1 , Col. 2, lines 47-49) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie J. Hand whose telephone number is 571-272- 
6464. The examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate 
Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Melanie J Hand 
Examiner 
Art Unit 3761 
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